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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43580 
      ) 
v.      ) CANYON COUNTY NO. CR 2015-453 
      ) 
ROBERT G. VANDECOEVERING, )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________ ) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Robert Vandecoevering was sentenced to a unified term of fifteen years, with 
seven years fixed, after pleading guilty to one count of sexual abuse of a child under 
sixteen years of age.  He contends the district court abused its discretion by imposing 
an excessive sentence in light of the mitigating factors that exist in this case. 
 
Statement of Facts and Course of Proceedings 
 On January 7, 2015, the State filed an Indictment against Mr. Vandecoevering 
charging him with two counts of lewd conduct with a minor under sixteen years of age 
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and three counts of sexual abuse of a child under sixteen years of age.  (R., pp.6-9.)  
There were three alleged victims.  (R., pp.6-9.)   
Mr. Vandecoevering entered into a binding plea agreement and agreed to plead 
guilty pursuant to North Carolina v. Alford, 400 U.S. 25 (1970), to one count of sexual 
abuse of a child under sixteen years of age in exchange for dismissal of the remaining 
counts.  (R., pp.38-39, 53.)  The parties agreed that Mr. Vandecoevering would undergo 
a psychosexual evaluation prior to sentencing and, if that evaluation determined 
Mr. Vandecoevering presented a low or moderate risk to reoffend, he would be placed 
on probation, and if the evaluation determined he presented a high risk to reoffend, then 
sentencing recommendations would be open for argument.  (R., pp.39, 53-54.)  The 
district court accepted Mr. Vandecoevering’s plea.  (Tr., p.10, Ls.7-19; p. 12, Ls.6-9.)   
Dr. Johnston, who conducted the psychosexual evaluation, determined 
Mr. Vandecoevering presented a high risk to reoffend.  (Conf. Exs., pp.62, 83.)  The 
State recommended a unified sentence of twenty years, with ten years fixed.  (8/12/15 
Tr., p.24, Ls.12-14.)  Counsel for Mr. Vandecoevering recommended a unified sentence 
of ten years, with one year fixed, with the court retaining jurisdiction.  (8/12/15 Tr., p.35, 
Ls.23-25.)  The district court sentenced Mr. Vandecoevering to a unified term of fifteen 
years, with seven years fixed.  (R., p.92.)  The judgment was entered on August 12, 
2015.  (R., pp.92-93.)  Mr. Vandecoevering filed a timely notice of appeal on 
September 21, 2015.  (R., pp.94-97.)  On October 14, 2015, Mr. Vandecoevering filed a 
motion pursuant to Idaho Criminal Rule 35 (“Rule 35”) for a reduction of sentence.  
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(R., pp.105-06.)  The district court denied Mr. Vandecoevering’s Rule 35 motion on 




Did the district court abuse its discretion when it imposed upon Mr. Vandecoevering a 
unified sentence of fifteen years, with seven years fixed, in light of the mitigating factors 
that exist in this case? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed Upon Mr. Vandecoevering A 
Unified Sentence Of Fifteen Years, With Seven Years Fixed, In Light Of The Mitigating 
Factors That Exist In This Case 
 
Mr. Vandecoevering asserts that, given any view of the facts, his unified 
sentence of fifteen years, with seven years fixed, is excessive.  Where, as here, the 
sentence imposed by the district court is within statutory limits, “the appellant bears the 
burden of demonstrating that it is a clear abuse of discretion.”  State v. Miller, 151 Idaho 
828, 834 (2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)).  “When a trial 
court exercises its discretion in sentencing, ‘the most fundamental requirement is 
reasonableness.’”  Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)).  “A 
sentence is reasonable if it appears necessary to accomplish the primary objective of 
protecting society and to achieve any or all of the related goals of deterrence, 
rehabilitation or retribution.”  Id. (citation omitted).  “When reviewing the reasonableness 
of a sentence this Court will make an independent examination of the record, ‘having 
                                            
1 Mr. Vandecoevering did not provide any new or additional information to the district 
court in support of his Rule 35 motion.  (R., pp.105-06.)  He does not challenge the 
denial of this motion in light of State v. Huffman, 144 Idaho 201, 203 (2007). 
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regard to the nature of the offense, the character of the offender and the protection of 
the public interest.’”  Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)). 
The sentence the district court imposed upon Mr. Vandecoevering was not 
reasonable in light of Mr. Vandecoevering’s character.  Mr. Vandecoevering was 67 
years old at the time of sentencing.  (Conf. Exs., p.1; 8/12/15 Tr., p.16, Ls.3-4.)  He 
suffers from diabetes, high cholesterol, hypertension, and depression, and has no 
history of substance abuse.  (Conf. Exs., pp.15, 18.)  Mr. Vandecoevering submitted to 
the district court sixteen letters from family members and long-time friends and 
acquaintances, including children, attesting positively to his character.  (R., pp.66-85.)  
They describe Mr. Vandecoevering as “a very kind man” who has “devoted his life to 
helping people, young and old.”  (R., pp.66, 70.)  Many of the letters are from adults 
who trusted their children with Mr. Vandecoevering and believe he has never, and 
would never, hurt a child.  (R., pp.66-85.)  While these letters may not tell the whole 
story, they do not support the imposition of a unified sentence of fifteen years, with 
seven years fixed. 
Mr. Vandecoevering’s sentence is also unreasonable because it is not necessary 
to protect the public interest.  Mr. Vandecoevering was charged with sodomy in 1970, 
when he was 19 years old, and the charge was dismissed.  (Conf. Exs., pp.7, 9-10, 18.)  
His only other offenses are two misdemeanors for operating a motor vehicle without 
insurance and failing to provide proof of insurance.  (Conf. Exs., pp.7-8.)  There is no 
indication there are other victims out there.  On the contrary, as discussed above, it 
appears that Mr. Vandecoevering has had many meaningful (and non-abusive) 
relationships with children over the course of his long life.   
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If Dr. Johnston had determined Mr. Vandecoevering presented a low or moderate 
risk to reoffend, Mr. Vandecoevering would have been placed on probation.  (R., pp.39, 
53-54.)  It appears that Dr. Johnston determined Mr. Vandecoevering presented a high 
risk to reoffend due in large part to the fact that Mr. Vandecoevering denied committing 
the instant offenses.  (Conf. Exs., p.67.)  He concluded Mr. Vandecoevering presented 
a high risk to reoffend even though his static variables indicated a low risk and his 
dynamic variables indicated a moderate risk.  (Conf. Exs., pp.85-89.)  As 
Mr. Vandecoevering’s attorney explained at sentencing, “[I]t really boils down to the fact 
that he entered an Alford plea in this case.  It’s the deniability that’s driving that 
recommendation.”  (8/12/15 Tr., p.30, Ls.10-13.)   
It is fundamentally unfair for the State to enter into a binding plea agreement with 
Mr. Vandecoevering, knowing he is going to enter an Alford plea, when the denial of 
responsibility underlying the plea is the same element that leads to the open sentencing 
recommendation.  Counsel for Mr. Vandecoevering recommended a unified sentence of 
ten years, with one year fixed, with the court retaining jurisdiction.  (8/12/15 Tr., p.35, 
Ls.23-25.)  This sentence would have ensured that Mr. Vandecoevering receive 
necessary treatment and be supervised in the community until he is 77 years old.  In 
light of the mitigating factors and notwithstanding the aggravating factors, 
Mr. Vandecoevering contends the district court abused its discretion in sentencing.  
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CONCLUSION 
Mr. Vandecoevering respectfully requests that this Court reduce his sentence as 
it deems appropriate.  Alternatively, he requests that this Court remand this case to the 
district court for a new sentencing hearing. 
 DATED this 10th day of February, 2016. 
 
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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